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When record contains no probative evidence
as to vbhen protester Knew or should have
known basis of protest, doubt as to time-
liness wil] be resolved in favor of pro-
tester, and GAO will consider issues raised.

GSA delegation of authority to procure anto-
matic data proceasing acuipment pernits con-
tracting agenay o purchase up to naxinun
stated quantity in accord with applicable
procurenent policies and regulations, bhut
confers no contractual righta uwpon supplier,

Vhen econtracting officer has compared
avallability and prices of automatic data
processing equipnent fron five different
contractors and has considered other fac-
tors hefore deternining that exercise of
option is in best interest of CGavernment,
regulation requiripg narkaet survev has
heen satisfied,

rundy Flentronics and Systems, Inc, protests regard-

ing two aspects of a contract for remote termipals which

are part of a Nepartnent of Dafense comnunications network

known as AUTODIN (automatic digital network)., We deny the
protest.,

Rackaround:

“he General fervices Adminiﬂhratidn_awarﬂﬂd the con-

tract, No, GS-NNC-5N1F7, to Astronautics Corporation of
Anerica in Angust 1975, followina a conpetitive procure-
ment, A fixed-price, requirenents contract, it has a
quarantecd nininum of 200 Tenpegt-tested remote terminals
(defined as a line control unit and one or nore peripher-
als, or supnorting devices, all of which have heen tested
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by the Departnent of Defonse to ipsure securiti in trans-
nissinon of classified neasaqges). The contract is a mandatory
source of supply for virtually all Federal agencies when

it meets their neads, Options, which were evaluated, pernit
repeval for up to 96 months, Since award, the Governnent

and Astronautics have agraeed to 51 contrack modifications,
the nost recent extending performance through Septenber
1982,

Phe Pracuremnent Nivision, Fort Huachuca, Arizona, has
administered the contract since Mav 1977, vhen GSH deleqated
succensor contracting officer authority to the Arny Copnuni-
cations System Agency, Fort lonmouth, lew Jersey, and that
ageney redelegated the aunthoritv to Fort luachuea, GSA indi-
cates that when an agency has AUTODIN renote terminal re-
quirenents, it subnits a purchase request either to GSA or
divectly to the contracting officer at Fort Huachuca, vwho
deternines vhether the contract applies and, if so, issues a
delivery order to Astronautics,

Lundv's protest:

A. Bcope of the Contract

Lundv's first basis of protest stens fron a delivery
order, No, DARALIR-R1-F-3130, for. purchase, installation, and
naintenance of "SRT/OCRE equipment" for uwse at Rerqgstrom Air
Force Basa, Texas. (GRT/OCRFE refers to standard raenote
terninal/optical chavacter recongnition equipnent, vhich is
used to convert nessages to mediuns such as magnetic tape,
so that they may be transnitted electronicalliy,) Triindy nanu-
factures "stand alone" optical character recoqnition equipment,
vhich it defines as equipnent which interfaces directlv . with
AUTODIN, The £irm alleges that auch equipmnent is outside the
acope of the Astronauntics contract, wvhich Lundy contends is
linited to equipnent which is linked to the AUTONIN svstem
through conmunications processors such as the Army's AMIF
(autonated nultinmedia exchange),

Lundy does not argue that the equipnent should hava.
heen procured competitively, Rather, it helieves that the
Alr Force should have obtained optical character recognition
equipnent. for Rergstron Air Force Rase under a deleqation of
procurement authority iassued hy ASA in January 1977, This
deleqgation pernitted the Alr Force to huv up to 37 "stand
alone" units dirvectly from Lundy; according to Lundy, 30
such units wvere purchased during a period whaen Astronsutics
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was not capable of delivering this type of aequipment, llow,
howevar, the record indicates that Astropautics can provide

it (nundy does not challenge this capability), and GSA and the
Arnv avaue that due to the nandatory nature of the Astronauties
coptraqt, the Air.Foree nust obhtain any additional units fron
that £irm, Poth GSA and the Arny assert that the equipnent is
within the scope of the contract., Astronauties further argues
that the equipnent delivered Lo Rerqstrom Alr Force Pase
nperates through a conmunications processor (though not an
ANNE); the Army, hovever, has not confirped this,

Tundv's protest on this basis is arquahly untinely,
since the delivery order vas issued on January 28, 1981,
hut the protest was not filed until April 3, 198}, our
Bid Protest Progedures, 4 C,F.R, § 21,2 (1981}, state
that protests nust be received hy our Office within 10
dave after the basig for then is known or should. have
heen known, whichever is earlier, The Army asserts that
Lundv should have known of the delivery. order within 10
days after it vas issued, bhut nevertheless requests our
decision, since it anticipates a continuing serien of pro-
tests which it helieves nav prevent it from utilizing the
Astronantics contract,

. Thera is nothing in the record to indicate when Taundy
actually knew that the delivery order had heen issued, Ve
note that previously, ahnent probative evidence as to the
date on vhich a protester knaw _or should have knowun of a
hasis of protest, our 0Office has. resolved any doubt in favor
of the protester, See Fornst S¢iéntific,-Inc,, PB-192027,
February 9, 1979, 70-1 CPD 18R8; conpare Storage Toechnologv
Corporation, P~194549, hay a9, 1980, &0-1 CPD 333, in which
wve found a protest untimelv hecause it vas clear that the
contracting agency had .advised the protester of its intent
to issue a purchase order nore than 10 days hefore the pro-
test was filed, In this case, resolving doubt in favor of
Lundy, we will consider the matter,

~On the question of whether equipnent ordered for NRerg-
stron Air Force Rase is within the scope of the Astronautics
contract, wn note first that Part 1Y, Sections F.3.2.2 and
F.3,3,16, list optical scanning units anong the peripheral
devices vhich are to he provided by Astronautics. (Others
include visual display units, printers, card readers and
punches, nagnetic tape units, and paper tape readers and
punches.) Thus, at least in a generic sense, optical char-
acter recognition equipnent clearlv is covered hy the Astro-
nautics contract,
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~ Lundy, as noted above, contends that the Gontraat is
annf ined io optical charaater recoqnition equipment; which
operates through connunications processora, fiection F.3.2,1
of the Aatvonautics conkract gtates that the remote terminals
shall provide "on-~line connunications" with an ANMME, an ASC
(AUTODIN switehing center), and with another remota terpninal
or data processing installation, These different nethods of
accoss to the systen were discussed in a support plan fov
standard remote terninals praepared hy Fort Huachuca in July
1978, The plan states that the terninals:to he provided by
Astronautices fiall into three pripary categoriesi (1) auto-
natic messaqe processing equipnent rennte terninals, (2)
AUTONIN terminals; and (3) speclal systems, Those in the
first category are connected tp and depend upon communi-
cations processors; those in the second cateqory, hovever,
ar? described as operating directlv into an AUTODRIN switch-
ing center, The plan ures the phraﬁe "stand alone" in cop-
nection with the second category of terninals, Thus, it
appears that the Aix Force reasonahly could have concluded
that the contract was intended to cover the type of equipnent
in question.,

e nned not conclnsively resolve this’ quastinn, however,
hecause, .as noted ahove, Lundy does not assert that the Air
Force shonld have competed the requirement rather than going
to Astronanties; rather, it argues that the Alr Force should
have pirchased the equipnent fron it under the delegation of
procurenant authoritv. The ansver to this assertion is sinm-
ply that the delegation nerelyv pernitted--but did, not.re-~
quire--the Air Force to purchaqe ‘the naximunm stated quantitv
in accord with applicahle procurenent policies and regula-
tions. See Pederal Procuremant Requlations (FPR) §§ 1-4,1107
and 1-4,1109 (anended 46 Fed, Req, 1197 (19A1)), In our opin-
ion, Tuandy gained no contractual rights from the delegation
of procurepent authority, Lundy's protest on the issuance
of the delivery nrder therefore is denied,

R, Exercise of Annnal Option

Lundv's sacond hroad hasis of protest is that the con-
tracting officer at Fort Huachuca failed to conply with
Defenge Acquisition PRequlation (DAR) & 1-1501 (1976 ed.)
in exercising the option to extend Astronautics' contract
for an additional vear., It appears that Lundy is referring
to DAR & 1-1605(c), which states that hefore exoercising
an option, the contracting officer mist determine that
(1) funds are available; (2) the reaquirement covered hv
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the option fills an existing need; and (3) the exercise

nf the option is the most advantagarous methed of filling

the Govermnent's need, priece and other factors considered,
For autonatie data processing equipment, these sane require-
nents are listed in FPR § 1~4,1110,3(£f). The,DAR, hovever,
lists exanples of other factors to he considared in exer-
cising any option and specifically states that, with regard
to price, the contracting officer qgenerallv nust make a
deternination on the hasis of either a new solicitation

or an infornal investigation of the market which qlearly
indicates that a more advantageous offer cannot he obtained,
See NDAR &8 1-1i05(e) and (£),

Ile need not devide vhether the FPR or the DAR applies
to a procwvenont by the Avmy under a deleqation of authnrity
from GAA hecause, in our opinion, the qontractinq nfficer in
this case complied with the more stringent regulation. For
exanple, the record shows that the contracting officer con-
sidered the lead tine required for development of and avard
under a new solicitation, as well as the availability and
cost of malntepance of Astronautics—furnished equipnent, hoth
in the United States and vorldvide, In addit.ion, she prepared
detailed charts supporting her deternination; although these
have not bheen released to Lundy, ve have revieved them, The
contracting officer's f£indings may bhe sunnarized
as followvs:

--The guarantced quantity of 200 renote termipals,
hacked hy GSA's autonatic data processing fund,
has not vet bheen ordered;

--the goals of comnonalitv and standardization
set. for the fecretaries of the Military Depart-
ments and the Dircctors of Defense Agencies in
1975, vhen the contract was avarded, would he
adversely affected 1if AUTONIN venote terminals
were ohtained from another sounrce or nultiple
sources; and

~--there is no other known contractor whose ecquip-
ment, in all required confiqurations, has heen
Tenpest coertified.

In our opininn, although the contracting officer aid
not address the impact on standardization of the 30 Lundvy
units already in place, her findings are otherwise reason-
able. GSA, which under the Rrooks Act, 40 U,5,C, § 759
(1976), has auvthoritv to conrdinate and provide for the
econonic purchase, lease, and naintenance of autonatic
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data procoasan equipnent, has a contractual commitnent

to pav Astronautica for the minimun of 200 remote termi-
nals under its mandaktory requirements cnntract. An ve have
previously stated, theres is no question:that requirenents
contracts are valid, under the theory that ope party agrees
to let another party £ill its actual requirenents for a
particular item or service during a certain period, and

the other party agrees to f£fill such requirements, so that
thene pronises copstitiute valid consideration. The faat
that the equipnent in question now is available fron nore
than one offeror is no reason for the Covernnent to breach
its pandatory requirenents contract with Astrvonautices, and
cdoes not provxdp a reason to sustain Lundy's protest, GSee
qenerallv U,S5, Financial Services, Inc,, B-19694%,4, R-19R276,
July 15, 19al1, R1-2 QPD 32,

With regard to nricpa, the contraotinq officer con-
pared those of five firms for 10 different renote terninal
confiqurations plus optical character recngnition equipnent;
Imndy can supply onlv thae latter, She conpared their esati-
nmated costs, ineluding installation and naintepance based
on current GSA schedules or, in Imndv's case, on a proposal
dated Narch 10, 198), hefove determining that exercise of
Astronautics' option would he nore advantageous than pro-
curement from any other firm, ,

Ile therefore find that the contracting officer completed
the market survey required by the DAR and conclude that her
decision to extend the Astronantics contract vas neither
unreasonahle nor violated proourement regulations,

undy's protest on this hasis also is denied,
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